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NATIONAL RAILROAD
PASSENGER CORPORATION .
Office of Inspector General

Memorandum

To: Eleanor D. Acheson
Executive Vice President/Chief Legal Officer/Corporate Secretary

From: David R. Warren
Assistant Inspector General, Audits

Date: August 21, 2015

Subject: Governance: Non-Career Officials Were Not Involved in Responding to Freedom
of Information Act Requests (Audit Report OIG-A-2015-014)

This report responds to a letter dated June 23, 2015 from the Chairman of the Senate
Committee on Homeland Security and Governmental Affairs (see Appendix C). He
asked that we analyze whether non-career officials were involved in the process of
responding to Freedom of Information Act (FOIA) requests at Amtrak (the company)
from January 1, 2007, to June 30, 2015. Specifically, he asked whether there was any
undue delay of a response to any FOIA request or whether any document or portion of
any document was withheld that would have otherwise been released but for the
involvement of non-career officials in the process. He also requested that we seek from
the Chief FOIA Officer one of the following certifications:

(1) No non-career officials were involved in the company’s response to any FOIA
request.

(2) If such involvement occurred, the involvement of non-career officials has never
resulted in any undue delay of a response to a FOIA request or the provision of
less information than would have been provided but for the involvement of the
non-career officials.

The only non-career officials at the company are members of the Board of Directors. The
members are appointed by the President and confirmed by the Senate. The Chief
Executive Officer is also a Board member but he is an employee appointed by the Board
and therefore is not a non-career official. Our audit objective was to review the
involvement of non-career employees in the company’s FOIA process.



Amtrak Office of Inspector General
Governance: Non-Career Officials Were Not Involved In
Responding to Freedom of Information Act Requests
Audit Report OIG-A-2015-014

SUMMARY OF RESULTS

Our work shows that non-career officials were not involved in responding to FOIA
requests made to the company. We reviewed all closed FOIA requests for Board of
Directors” information from January 1, 2007, through June 30, 2015, and found that non-
career officials were not involved in responding to those requests. We also reviewed
selected responses to FOIA requests related to the company’s operations during the
same time and found that non-career officials were not involved. Also, the company’s
Chief FOIA Officer certified that no non-career officials were involved in the company’s
response to any FOIA request; the certification is in Appendix B to this report.

The company’s Chief Legal Officer, General Counsel & Corporate Secretary agreed with
a draft of this report.

THE COMPANY’S FOIA PROCESS

The company's Law department has staff cognizance over the FOIA process. There, the
aptly-named "FOIA Office" conducts day-to-day management of all FOIA requests
made to the company using written policies and procedures as the basis for their
actions. Those policies, which appear to be comprehensive in scope and substance,
include step-by-step processing and record keeping requirements. As detailed below,
the policies make no mention of "Board of Directors" involvement. Requests are
routinely staffed to relevant departments, such as Operations, Information Technology,
and Human Capital for review and the Board’s Corporate Secretary when Board
material is requested.

Generally, the FOIA Office uses the following steps to process a FOIA request:

1. The Law department’s lead FOIA specialist reviews all requests to ensure that
they provide an adequate description of the records being requested.

2. If the request provides an adequate description, the lead FOIA specialist
forwards it to the FOIA coordinators in the company’s departments that have the
requested records.

3. The department coordinators collect the records and send them to the FOIA

office along with any objections the departments may have to the release of the
records.

4. The lead FOIA specialist reviews the records and any objections, if asserted, to
ensure that the company is in compliance with FOIA regulations and guidelines.
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5. The lead FOIA specialist consults with legal counsel to ensure that any
exemptions asserted are appropriate and that all legal issues have been
addressed.

6. Once these concerns are satisfied, the lead FOIA specialist sends the records to
the requester or explains why the records are not being provided.

NON-CAREER EMPLOYEES WERE NOT INVOLVED

From January 1, 2007 to June 30, 2015, the company responded to 1692 FOIA requests.
The company provided all the information requested for 415 requests (24.5 percent);
partial information for 314 requests (18.6 percent); no information based on FOIA
exemptions for 104 (6.1 percent); and no information based on other reasons for

859 requests (50.8 percent), as seen in Table 1.

Table 1. Disposition of FOIA Requests from January 1, 2007 to June 30, 2015

Partial
Grants/ Full Denial Full Denial
Partial Based on For Other
Fiscal Year Full Grants Denials Exemptions Reasons® Total
2007° 38 25 4 103 170
2008 35 28 12 165 240
2009 40 45 10 105 200
2010 53 26 12 85 176
2011 59 34 9 69 171
2012 58 39 15 107 219
2013 52 52 16 67 187
2014 51 42 19 88 200
2015° 29 23 7 70 129
Total 415 314 104 859 1692
Percent 24.5 18.6 6.1 50.8 100

Source: Law department FOIA Office

Notes:

éData from January 1, 2007 to September 30, 2007

® Data through June 30, 2015
The 859 denials were for reasons such as requester would not agree to pay a fee, request withdrawn,

no records, records not reasonably described, and duplicate requests.
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Our analysis identified no instance in which a member of the Board of Directors was
involved in the FOIA response process. Specifically, we:

Reviewed documentation contained in all 14 closed cases in which the FOIA
request involved matters related to the Board of Directors and found no evidence
that members of the Board were involved in responding to those requests. These
requests were referred to the Corporate Secretary, a company employee, for
action.

Reviewed documentation contained in 71 other closed cases from January 1,
2007, to June 30, 2015, and found no evidence that members of the Board of
Directors were involved in responding to those requests.

Interviewed the Executive Vice President/Chief Legal Officer/Corporate
Secretary, the Chief FOIA Officer, and the lead FOIA specialist, who all told us
that they could not recall any instance of a member of the Board of Directors
being involved in responding to a FOIA request.

In addition, the company’s Chief FOIA Officer certified that no non-career officials were
involved in the company’s response to any FOIA request. (See Appendix B)

MANAGEMENT COMMENTS

In an email commenting on a draft of this report the company’s Chief Legal Officer,

General Counsel, & Corporate Secretary agreed with the draft report.
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Appendix A

Scope and Methodology

This report addresses whether non-career officials at Amtrak (the company) were
involved in the process for responding to requests under the Freedom of Information
Act (FOIA). The scope of our work included FOIA requests received by the company
from January 1, 2007, to June 30, 2015. Our work was confined to the Law department,
which includes the FOIA office and office of the Corporate Secretary. We performed our
audit work from July to August 2015 in Washington, D.C.

Our methodology to determine whether non-career officials were involved in the
process of responding to FOIA requests involved reviewing selected closed cases and
interviewing Law department officials involved in the FOIA process. Specifically, we
reviewed all 14 closed cases in which the FOIA request involved a matter related to the
Board of Directors. In addition, we reviewed 71 other cases closed from January 1, 2007,
to June 30, 2015, in which the request was denied in full or in part because of one or
more exemptions in the act, or for other reasons. We selected cases for each 4-month
period starting in January 2007 through June 2015. The results of our review of these
cases cannot be projected statistically. For each request, we reviewed case files to
determine if there was any evidence of involvement by non-career officials.

We also interviewed the Executive Vice President/Chief Legal Officer/Corporate
Secretary, whose responsibilities include supporting Board of Director related activities,
the Chief FOIA Officer, and lead FOIA specialist to determine if they were aware of any
involvement of non-career officials in the FOIA process.

We conducted this performance audit in accordance with generally accepted
government auditing standards. Those standards require that we plan and perform the
audit to obtain sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that the evidence
obtained provides a reasonable basis for our findings and conclusions based on our
audit objectives.
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Internal Controls

We reviewed the company’s management controls for responding to FOIA requests. We
focused on the controls for requesting information from the various departments to
respond to a FOIA request and the review process within the Law department. As
noted in this report, adequate controls were in place to respond to FOIA requests, and
records were complete and readily available for review.

Computer-Processed Data

We did not use computer-processed data.

Prior Reports

In performing our audit, we reviewed the following report:

o Report Card on Federal Government’s Efforts to Track and Manage FOIA Requests,

Committee on Oversight and Government Reform, U.S. House of Representatives
(Staff Report, March 15, 2012)
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Appendix B

Chief FOIA Officer Certification



Amtrak Office of Inspector General
Governance: Non-Career Officials Were Not Involved In
Responding to Freedom of Information Act Requests
Audit Report OIG-A-2015-014

Appendix C

Letter from Chairman, Senate Committee on
Homeland Security and Governmental Affairs
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Appendix D
OIG Team Members

Michael Kennedy, Senior Director, Lead
John Borrelli, Senior Auditor

Michelle Navitsky, Auditor



OIG MISSION AND CONTACT INFORMATION

Mission

The Amtrak OIG’s mission is to provide independent,
objective oversight of Amtrak’s programs and operations
through audits and investigations focused on
recommending improvements to Amtrak’s economy,
efficiency, and effectiveness; preventing and detecting
fraud, waste, and abuse; and providing Congress,
Amtrak management, and Amtrak’s Board of Directors
with timely information about problems and deficiencies
relating to Amtrak’s programs and operations.

Obtaining Copies of
Reports and Testimony

Available at our website: www.amtrakoig.gov.

Reporting Fraud, Waste,
and Abuse

Report suspicious or illegal activities to the OIG Hotline
(you can remain anonymous):

Web: www.amtrakoig.gov/hotline
Phone:  800-468-5469

Contact Information

David R. Warren
Assistant Inspector General, Audits

Mail: Amtrak OIG
10 G Street, NE, 3W-300
Washington D.C., 20002

Phone:  202-906-4600

Email:  David.Warren@amtrakoig.gov


http://www.amtrakoig.gov/
http://www.amtrakoig.gov/hotline

